of roof falls.     One of these courses  of  action was  causing
those who worked  under  this  roof  to  be   intensely aware  of
safety precautions which  should  tar taken because of the  unusual
hazards posed.     The  record  indicates   that   jacks  were to  be used
whenever the TRS equipment  was  unable   to  reach the roof and
support it  because of the height  of  the  coal   seam being
extracted.     However,   equipment   failure   is  another means by
which a safety hazard  can come  to  fruition.     The Government
has taken the  position that a violation occurred because  the
roof control  plan was not complied  with  because when the  roof
bolting machine was moved  from the  second   row to the  third  row
of support  in the crosscut   in question,   the  seam of coal was
too  high and   the result was  that   the  TRS equipment did  not  reach
the  top so a$  to  support  it.     I  find  that   the Government's
theory throui "rout  this  case was  not   supported by the evidence,
other than a  rather  tenuous  belief  of  the  Inspector which was
articulated  in a relatively unclear manner.     Thus, much of the
focus of the evidence  in  this  case   from  the  Government's  stand-
point was misfired*     Nevertheless,   I do  believe  that  a violation
was established within the  context   of  the matters alleged   in  the
citation and within  the mandatory  safety  standard alleged  by   the
Inspector  to have been violated,  30 C.F.R.   75.200.

The Respondent contends  that  no violation occurred  because,
under Paragraph  (b)  of  the  roof control  plan  at  page 6 thereof,
the roof bolt operators  did  not  proceed   inby permanent   supports
before the TRS supports   (in  this case,   the  canopies)  were
placed firmly against  the  roof.     The key word  in Respondent's
contention is the word  "-before."     Indeed,   I have  found that  the
great preponderance of  the  evidence  in  this  case  is that  the
right-hand  side canopy was  firmly placed   against  the roof when
Mr.   Adkins  proceeded  to   institute drilling  at  that  point.

I have also  found  that   the defective  failure of the bushings
occurred some time  in the 35 to 40  second  period after Mr.   Adkins
commenced drilling.     However,   Paragraph  (b)   is not  operative with-
out  the coincidence  of the  prerequisites  required  in the opening
paragraph of the  required  "Safety Precautions For Roof  Bolt Machines
With Approved Automated  Supports,"  appearing   on page 6.   That   para-
graph requires that  the TRS  system  to be  acceptable support  during
roof bolting operations be maintained  in  proper wording condition,

The roof control  plan  is authorized  by and  is an extension
of the mandatory standards  implemented  by Congress and  further
delineated  in 30 C.F.R.   75.200.     In pertinent  part,   that  section
provides:
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